STATE OF MICHIGAN

DEPARTMENT OF NATURAL RESQURCES & ENVIRONMENT
LANSING

RICK SNYDER
BOVERNOR

Jénuary 31, 2001

Mr. Regis Michrina, Chief Exacutive Officer
Durakle Coatings Corp., Atlanta

170 Selig Drive SW '

Affanta, GGeorgia 30336

Dear Mr. fMichrina:

SUBJECT, Violation Notice; Burable Coatings Corp. {Durable Coatings) - formerly Protech
Coating, LLC, and formerly Waste Water Consulting & Management, LLC;

Site Identification No.: MK 579 262 878 .

On July 26, 2010, and October 27, 2010, Department of Natural Resources and Environment
{DNRE), Envirenmental Resource Management Division (ERMD), staff performed inspections of
Durable Coatings, located at 18580 and 16500 Northville Road, Morthville, Michigan. The
purpose of the completed inspections was to evaluate Durable Coatings’ compliance with

" Part 111, Hazardous Waste Management, of the Natural Resources and Environmental
Protection Act, 1994 PA 451, as amended {NREPA); Part 121, Liquld Industrial Wastes, of the
NREPA: the cotresponding reguirements under Subtitls C of the federat Resource Conservatian
and Recovery Act of 1976, as amended (RCRA); and any administrative rules or regulations
promulgated pursuant to these acts. A copy of the completed inspection forms can be obtained

by contacting this office. '

As a result of the inspection, ERMD staff determined that Durable Coatings was operating i
vialation of Part 111 and Part 121. This determination was communicated {o Durable Coatings
i a Violation Notice issued on December 1, 2010. The |etter ideniifled the specific viofations
aileged to have been commitied, the ERMD staff observailons supparting the alleged violations,
and the specific actions Durable Coatings was to take to document comection of the alleged
violations. The letter specifically requested that Durabfe Coatings submit a written response
documenting the actions taken ar to he taken by Durable Coatings to correct the alleged
vialations by no later than Decamber 28, 2010. Enclosed for your reference is a copy of the

Violation Notice. -

Durable Coatings respondad to the Violation Netice in @ December 27, 2010, response letter but
failed to document correction of the violations. Specifically, ERMD staff has determined that
Durable Coatings has not documented correction of the folfowing violations and, thereby,

continues to operate in violation:

1. Rules 259.9302, 304, 307 and 311 of Part 111: Title 40 of the Cods of Federal Regulations
* (CFR) §§262.11, 262.20, 262,40, and 268.7: Sections 12103(1){a) of Part 121: Curabls
Coatings must propetly characterize thelr generated waste to defermine if those wastes are
hazardous waste, Additionally, Durable Coatings must determing if any identified hazardous

COMSTITUTION HALL » 526 WEST ALLEGAN STREET « PO, BOX, 30473 » LANSING, MICHIGAN +B30E-rI73
wrat mmeshlpan. gowdnne « (800} 6620278 ’




Mr. Regis Michrina ' ' 2 January 31, 2011 .

waste hasto be freated before it can be land disposed (to include all listed and
characteristic wasies generated).. Copies of the waste characterizafions and freatment
reguirements must be kept on site for not less than three years from the dafe that the waste
was |ast sent to on-site or cff~S|te treatment, storage, and/or disposal.

DNRE staff understands that Durable Coatings is not operating out of the reviewed focation
but that various tanks and containers are present on slte that Include wasie liguids, to
includs pre-freatment waste water trealment plant (AMWTP) sludge and supematant and
other various process waste figuids and process liguids and chemicals that have not been
utfized i the electro coating operations that formerly took place at this location.
Additionally, DNRE staff understands that the Durable Coatings’ facility is atfended to
sporadically by a tenant within an adjeining businsss.

DNRE staff understands that Northvifle Township water service was terminated an
September 30, 2010, and that the Ypsilanti Community Utilities Autharity (YCUA) issued a
Cease and Desist Order on July 7, 2010, disallowing discharging of process wastewater into
tha sanitary sewer system. DNRE staff undersiands, as well, thal YCUA subsequantly
terminated the Durable Coatings non-sanitary wastewater industria! user permit eﬁectwe

September 30, 2010,

Inasmuch as Durable Ceatings is not operating at the reviewed facility as was evidenced by
site vislt findings and folow-up reviews and in view of the cessation of municipal wafer
senvice to the Durable Coatings facility (the YCUA July 7, 2010, Cease and Desist Order)
and the termlnation of the non-sanitary wastewater industrial user permit, the observed
waste materials would be considered "abandoned” and, theraeby, “discarded” whlch would
as'mgn the materials a Part 111 and 40 CFR. 262 and 285, et. al. regulatory status, theraby,
requiring the timely characterization and appropriate storage and off site appropnate

management of said matarials.

DNRE staff estimates the volume of these waste fiquids and unused process liguids and
chamicals to be on the order of 30,000 to 50,000 gallons, to include four 5,000 gallon
"vlastlc” portable storage tanks and ane 12,000 gallon stationary (i.e., affixed} steel above-
ground storage "erash” tank {i.e., formerly used for tfemporary process liguid storage when a
paint linz goes down} within the Duraible Coatings building structurs with othar various
containers and totes situated throughout the structurs. Waste liquids are also reportedly
present within structures and appurenances associated with the Durabie Coatings

“inoperable” pre-freatment WWTP.

Durabie Coatings personnel were not able to provide to DMRE staff during the completed
site visits documentation that would confirm the nature of the stored waste kquids and
unused process liguids and chemicais in the form of product data shests, wasts
characterization and waste approval documentation, Material Safsty Data Sheet
documentation, Land Disposal Restriction (LDR} documentation, or ather documentation
{i.e., manifest documentation, bills-of-lading, ete.) that would confirm non-hazardous liquid
industrial waste (LIW) or otherwise hazardous waste characterization of the waste liguids
and unused process liquide and chemicals. As referenced above, this documentafion is
required fo be malntalned on site during on-site storagé and accumulation of said materials
and made available for DNRE staff and others revisw for a pericd of not less than three
years from the date that the waste was fast sent to on-site or off-site freatment, storage,

andfor disposal,
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Pursuant to the aforementionsd State and Federal statutory and regulatory requiremenis
associated with the observed shandoned waste liguids and unused process fliquids and
chemicals, Durable Coatings is required to ensure compliance with ihe waste
characterization, on-site storage, and off-site management provlsions related to the
observed site-generated wastes and unused process liguids and chemicals.
Characterization of Durable Coatings generated waste may be in the form of testing the
waste according to methods set forth in Subpart C of 40 CFR §261 and/or characterization
by generator knowledge of all waste components of that waste stream. LDR documentation
would be required to be developed for waste materials identified to be characteristic or listed

hazardous waste,

To further clarify Part 121 of Act 451 characterization requirements assoclated with LIW -
materialz to include abandoned waste liguids and u_nuaed process ligulds and chemicals:

Section 12101 Definitions; B. fo L, of Part 121.

{n) “Liguid industrial waste” means any brine, by-producdt, industrial wastewater, leachate,

- pff-specification cornmercial chemical product, sludge, sanitary sewer clean-out
residue, starm sewer clean-out residue, grease trap clean-out residue, spili residue,
used ofl, or ofher liguid waste that is produced by, Is Incldent to, or results from
industrial, commercial, or governmental activity or any other activity or enferprise
determined fo bs liquid by method 8095 {(paint filler liquids test) as described in "Test
‘methods for evaluating solid wastes, physical/chemical mathods," United States
Environmental Protection Agency publication no, SW-848, and which is discarded.

Section 12103 Generator; duties.

(aj Characterize the waste In accordance with section 12101(n) and the requirements of
part 111 and rules promulgated under that part and maintsin records of the

eharactarization,

Plaase provide i a respanse to this letter provisions made by Durable Coatings to address
the aforementioned regulrements associated with the waste characterization, on-site storage,
and off-site management provisions refated to the observed abandoned site-generated

wastes and unused process liquids and chemicals.

inrasmuch as Durahle Coatings and ifs representatives have indicated that it is unclear the
tirlng of Durabie Coatings reinftiating electrocosating {e-cosling) operations at the reviewed
locatian, please provide a schedule for completion of these activities that ars not abie to be
complatad by the Februar;-,r 15, 2011, requilred response date of this letter,

2. Rule 280.9308 of Part 111: 40 CFR §262 34: 40 GFR §285.31: Section 12113 of Part 121:
_ Durable Coatings is required to maintainfoperats the facility in a manner that minimizes the
possibility of firs, explosion, and/or the release of hazardous waste or hazardous waste

constituents which could threaten hurtan health and the environment.

DNRE staff noted during the completed sife visits and reviews that the accumulated waste liquids
and unused process liguids and chemicals are being stored within the Durable Coatings building
structure ouiside of viabie secondary containment that would ensure minimization of the potential
of a catastrophic release of waste figuids and unused process liquids and chemicals from the
noted cantainment tanks, totes and containers reaching "Ouffall 2" within the YWest loading dock.
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Engineering drawings of the Durable Coatings property depict Quifall 2 teading directly through a
storm sewer cenveyancs to the Rouge River, which bounds the Durable Coatings properiy’s

westem boundary, approximately 80 fest removed from the Durable Coatings West loading dack,
It is suspected that a catastrophic release from these tanks would Iikely reach the Rouge River

" in short order through the storm water conveyance.

As noted above, DNRE staff understands that Purable Coatings is not Dperating out of the
reviewsd location and is only attended sporadically by a tenant within an adjoining business.

Fursuant to the aforementionad Siate and Federal statulory and regulatory requirements
associated with the observed abandoned waste liguids and unused process liquids and
chemicals, Durable Coatings s required to ensure compliance with the required snvironmentzat
and human health standards by praper waste managemsnt procedures to include ensuring
compliance with the waste characterization, on-sife storage, and off-site manageamesnit

provisions related to these materials.

Please provide in a response t'o this latter provisions made by Durahle Coafings to address
the aforementioned requirements associated with protection of the environment and human
health refated to the observed abandoned siie-generated wastes and unuised process liguids

and chamicals.

Inasmuch as Durable Coatings and its representatives have indicated that it is unclear the
timing of Durable Coatings reinitiating s-coating operations at the reviewed |ocation, pleass
provide a scheduls for completion of these activities that are not able to be cumpEeted by the
Fehruary 15, 2011, required response date of this lstier.

While not a specific viokation, the fﬂlluw'ing additional issues were identified by ERMD staff
during the course of tha inspections. This is provided to assist Durable Coatings in maintaining
compiiance, avoid futire noncompliance, or reguest additional rnfnrmatmn necessary fo make a

compiiance determination.

A

inasmuch as it might be determined that the aforementioned liquid waste materiais and
unised process liguids and chemicals wouid be characterized as a hazardous waste, the
noted volume of waste liqulds and unused process liguids and chemicals would appear fo
warrant nofification of Durable Coatings as a Large Quantity Generator (LQG) of hazardous
waste {i.e., a facility generating ovar 1,000 kilograms or 2 200 pounds of hazardous waste
during a calendar month or a facility generating more than cne kilogram per calendar month of -
acutely hazardous waste). Should this be the case, pleass complete pre-papulated form
EQP5150-v (enclosed) to confirm the current hazardous waste and LW generation status of
the reviewed Durable Caoatings facility, and submit that form to the DNRE, ERMD,
Notification Unil, Post Offlce Box 30241, Lansing,-Michigan 48908-4787. As any such future
submittal would be a "subsequent submittal to update site information,” there would nof be a

fee associated with this nofification.

Should Burabie Coatings’ hazardous waste and LW generaflon status change again in the
future at this location, please resubmit an updated EQP5150 form (anclosed) to reflect
ohgoing hazardeus waste and LIW gensration, including in the comments section any
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" appropriate clarifications on the genaration status changes {i.e., one-time cleanup, off-
specification materials befng handled as waste, expected time frame the company will be in
that generation status, ete.). |n submitting update natifications, you would utilize the current

site Identification number assigned the Durable Coatings propert}.f

—

B. Additionally, inasmuch as it might be determined that Durable Caoatings is operating as a
LQG of hazardous waste, various requirements would apply to Durable Coatings’
accumulating hazardous wasts from on-site activities to Include, but not necessarily be
limited to, waste minimization certification (L.e., R 299.9304 of Part 111 and 40 CFR
§262.20); blennial reporting {i.e., B 209.8308 of Part 111 and 40 CFR §282.41); 90-day on-
site accumulation time period and associated limitations for accumulated hazardous waste
(L.e., R 289.9306 of Part 111 and 40 CFR §262.34 and 40 GFR §§265.170 to 177);
hazardous waste accumulation area containment and protection of the environment {i.e,
Ruie 298 8306 of Part 111: 40 CFR §§262.34, 264.175, and 265.31); and accumulation area
closure {l.e., R 289.9306 of Part 111 and 40 CFR §8262.34, 265.111 and 285.114).

_ Please provide in a response to this letter provisions made by Durabie Coatings o address
the aforamentioned raguirements associated with Durable Coatings operafing as a LQG of
hazardous waste as mlight be determined from waste characterization of the accumuated

waste materials and unused procass liguids and chemicals.

C. Inasmuch as it might be determined that the noted volume c:f wasie liquids and unused
process liquids and chemicals would warrant notification of Durable Coatings as a LQG of
hazardous waste, Durable Coatings would he required to have a hazardous waste storage
area which includes an impernvious base, free of cracks or gaps, a slaped floor or a floar
designed to elevate and protect containers from contact with ligquids, the capacity to hold
10% of the volume of containers or the valume of the largest container {whichever s
greater), aind run on prevented unless sufiicient capacity with accumulatad iiguids remwed

ina tlmlelyr manner to prevent overflow.

DNRE staff review of the Durable Cnatlngs facility did not find it to inciude the aforementioned
design features associated with a designated $0-day hazardous waste accumulation area that
wotlid confirm ite capaciy to hold the above-noied vohimes of hazardous waste that may be

inadvertantly released.

In respansa to this lettar, plaase document provisions made by Durable Coatings to ensure
compliance of the facility with the aforementioned human heaith and protection of the
environment reguirements associated with Durable Coaflngs' operating as a LQG of hazardous
waste as might be determined from waste characterization of the accumuiated wasta materlals
and unused process liquids and chemicals to includs facility medifications that will be
implemented to ensure the appropriate secondary containment is afforded to hazardous wasta
matertals accumulated within & Durable Coatlngs designated 80-day hazardous waste

accumulation area.

D. Uniform hazardous waste manifests Used for the shipment of hazardous waste and LIV are
required to have coples of generator uniform hazardous waste manifest documents
forwarded to the DNRE, Manifest Unit, by the tenth day of the month following the shipment

~off site to one of the following addresses:
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MANIFESTS WITH COVER LETTER
~ Department of Natural Resources and Environment
Environmental Resource Management Division
Manifest Unit
Post Office Box 30241 .
Lansing, Michigan 48808-7538

MANIFESTS ONLY :
Department of Natural Rescurces and Environmert

Environmental Resource Management Division
Manifest Unit : :
Post Offica Box 30038 .

Lansing, Michigan 48909-7538

F. Inasmuch as DNRE staff substanfiated during the completad site visits the potential for the on-
site storage of "abandoned” and, thereby, “discarded” hazardous waste and LIW waste fguids
and ursed pracess liquids and chemicals to potentially resuit in the release of hazardous andior
hon-hazardous waste constituents to the ground surface and to storm sewer drains servicing the
Durabte Coatings facflity potentially affecting the adjoining surface waters of the Rougs River,
Durable Ceatings may be contacted by other DNRE divisions to include the Remediation

. Division (RD) and the Watsr Resources Division (WRD) of the DNRE to address statufory and
regulatory requirements Lnder the purview of the RD and WRD, respectively.

The ERMD is, again, requesting that Durable Coatings document corraction of the violations and
above [ssue by submiiting the information ideniifisd in the December 1, 2010, Violzflon Notice
and reiterated above. Please submit your response to this office no later than February 15,
2011, Foliowing recelpt of the requested information, the ERMD will evaluate your responss,
determine Durable Coatings' compliance status at the above-referenced Tocation, and nofify you

of this determination,

We anticipate and appreciate your cooperation in resolving this matter, [f you have any
questions, please feel free to contact me at the tele mber below, by e-mail at
DayJd@michigan.gaov, or at DNRE, ERMD, 27 urt, Warren, Michigan 42092-2793.

Analyst
egaurce fManagement Division

) Environmental
; Southeast Mi
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Enclosurss )
oo Ms. Heidi Peterson, Epic Enterprises

ir. Luther Blackburn, YCUA

Mr. Donald P. Weaver, Northville Township Department of Public Semces

Captain Guy Balok, Northville Township Fira Department

Mr. Laura Yerona, DNRE

Ms. Jodie Peace, DNRE

Mr. Andrew Bahrou, DNRE

Ms. Jill Placco, DNRE

bee: Mr. Lonnie Lee, DNRE
Mr. John Craig, DNRE -
Mr. Gary Tuma, BNRE
Mz, Teresa Seidel, DNRE
Ms. Wilhamina Mclemore, DNRE
Ms. Hae-Jin Yoon, DNRE
iMr. Paul Oweans, DNRE




